TRy

1%1llmﬂlﬂPTT“3LLlllGIWUIIULL
DECISION OF THE UNITED STATES
WASBHKHINGTON, o.CcC. 20848
: . November 6, 1984
FILE: B-216438. 2 DATE
MATTER OF: AT&T Information Systems, Inc.--
Reconsideration
DIGEST:

Request for reconsideration that basically
only reiterates previously-rejected argqu-
ments does not warrant reversal or modifi-
cation of the prior decision.

AT&T Information Systems, Inc. requests recon-
sideration of our decision dismissing as untimely its

protest under the Department of the Navy's solicitation -

No. N62474-84-B-4539. AT&T Information Systems, Inc.,,
B-216438, Sept. 24, 1984, 84-2 CPD § 347.

AT&T had protested the Navy's use of formal adver-
tising instead of negotiated procurement procedures. We
found the protest untimely because it was filed after bi
opening whereas our Bid Protest Procedures require that
protest based on an alleged solicitation impropriety
apparent prior to the bid opening date be filed before
that date. 4 C.F.R. § 21.2(b)(1) (1984). The protester
urged that we nevertheless consider the matter under the
exception to our timeliness rules for significant issues
see 4 C.F.R. § 21.2(c), principally because the proteste
anticipated the recurrence of this issue in similar
procurements.

We affirm our prior decision.

Our prior decision explained that we will review an
untimely protest under the significant issue exception
only where it involves an issue of widespread interest t
the procurement community that we had not already con-
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sidered. We expressed our view that the protest did not -
involve such an issue, and that -AT&T, which had acquiesced

"in the procurement method and protested only after findi

ng

it was not going to win the competition, should not be able

to invoke this exception simply because it expected to
raise the same issue in other procurements.
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AT&T's reconsideration request repeats the protester's
previous arguments for our invoking the significant issue
exception, although this time AT&T describes the specifi-
cations it believes are obstacles to an advertised procure-
ment. The firm further asserts that the original protest
did not just concern the method of procurement, but whether
the specifications are sufficiently definite to assure both
competition on a common basis and that acceptance of the
low bid will meet the government's minimum needs.

To the extent that AT&T's reconsideration request
reiterates, albeit in more detail, arguments previously
rejected in our prior decision, we already have reviewed
those arguments and found that they did not warrant invok-
ing the significant issue exception in these circumstances,
and we see no basis to change our view now. The reitera-
tion of a previously-rejected position does not warrant the
reversal or modification of a prior decision. See 4 C.F.R.
§ 21.9; Adams-Keleher, Inc.--Request for Reconsideration,
B-213452.,2, Apr. 18, 1984, 84-1 CPD ¢ 442.

Moreover, there is little practical difference between
AT&T's initial position that the government's specifica-
tions were too indefinite for an advertised procurement and
AT&T's recharacterization of the issue as whether there
existed a common basis for price competition and whether
the Navy's minimum needs will be met. Clearly, the issue
as now defined is raised inherently in a protest that the
government's specifications are inadequate for formal
advertising. AT&T's current approach thus provides no
basis for altering our view.

The prior decision is affirmed.
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Comptroller General
of the United States





